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compensation will be made for a Pro-
gram Year, and that in order to meet
the collection timing requirements of
section 103(e)(7)(E) of the Act it is nec-
essary to use an estimate of such pay-
ments as a basis for calculating
recoupment amounts, Treasury will
make an initial determination of any
mandatory recoupment amounts for
that Program Year.

(c) Following the initial determina-
tion of recoupment amounts for a Pro-
gram Year, Treasury will recalculate
any mandatory or discretionary
recoupment amount as necessary and
appropriate, and at least annually,
until a final recoupment amount for
the Program Year is determined.
Treasury will compare any recal-
culated recoupment amount to
amounts already remitted and/or to be
remitted to Treasury for a Federal Ter-
rorism Policy Surcharge previously es-
tablished to determine whether any ad-
ditional amount will be recouped by
Treasury.

(d) For the purpose of determining
initial or recalculated recoupment
amounts, Treasury may issue a data
call to insurers for insurer deductible
and insured loss information by Pro-
gram Year. Treasury’s determination
of the aggregate amount of insured
losses from Program Trigger Events of
all insurers for a Program Year will be
based on the amounts reported in re-
sponse to a data call and any other in-
formation Treasury in its discretion
considers appropriate. Submission of
data in response to a data call shall be
on a form promulgated by Treasury.

§50.72 Establishment of Federal Ter-
rorism Policy Surcharge.

(a) Treasury will establish the Fed-
eral Terrorism Policy Surcharge based
on the following factors and consider-
ations:

(1) In the case of a mandatory
recoupment amount, the requirement
to collect 133 percent of that amount;

(2) The total dollar amount to be re-
couped as a percentage of the latest
available annual aggregate industry di-
rect written premium information;

(3) The adjustment factors for ter-
rorism loss risk-spreading premiums
described in section 103(e)(8)(D) of the
Act;
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(4) The annual 3 percent limitation
on terrorism loss risk-spreading pre-
miums collected on a discretionary
basis as provided in section 103(e)(8)(C)
of the Act;

(5) A preferred minimum initial as-
sessment period of one full year and
subsequent extension periods in full
year increments;

(6) The collection timing require-
ments of section 103(e)(7)(E) of the Act;

(7) The likelihood that the amount of
the Federal Terrorism Policy Sur-
charge may result in the collection of
an aggregate recoupment amount in
excess of the planned recoupment
amount; and

(8) Such other factors as the Sec-
retary considers important.

(b) The Federal Terrorism Policy
Surcharge shall be the obligation of
the policyholder and is payable to the
insurer with the premium for a prop-
erty and casualty insurance policy in
effect during the assessment period es-
tablished by Treasury. See §50.74(c).

§50.73 Notification of recoupment.

(a) Treasury will provide notifica-
tions of recoupment through publica-
tion of notices in the FEDERAL REG-
ISTER or in another manner Treasury
deems appropriate, based upon the cir-
cumstances of the act of terrorism
under consideration.

(b) Treasury will provide reasonable
advance notice to insurers of any ini-
tial Federal Terrorism Policy Sur-
charge effective date. This effective
date shall be January 1, unless such
date would not provide for sufficient
notice of implementation while meet-
ing the collection timing requirements
of section 103(e)(7)(E) of the Act.

(c) Treasury will provide reasonable
advance notice to insurers of any modi-
fication or cessation of the Federal
Terrorism Policy Surcharge.

(d) Treasury will provide notification
to insurers annually as to the continu-
ation of the Federal Terrorism Policy
Surcharge.

§50.74 Collecting the Surcharge.

(a) Insurers shall collect a Federal
Terrorism Policy Surcharge from pol-
icyholders as required by Treasury.

(b) Policies subject to the Federal
Terrorism Policy Surcharge are those
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